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Electronic Form I-9 & E-Verify

Key Topics for 2023 and Beyond
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Topics

• Proposed Changes to the Form I-9

• E-Verify Updates

• Electronic Form I-9 & 

• Remote Hires

• Oversight and Maintenance

• Differentiators

• Beware of Hidden Liability

• Becoming Audit Ready

• The “Applicant Journey”
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Come With Us!
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Proposed Changes to the Form I-9
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Proposed Changes to the Form I-9

• March 30, 2022

• DHS published a Federal Register notice inviting the public to share comments by May 
31, 2022, on its proposed extension and revisions to the Form I-9, before it expires on 
October 31, 2022.

• July 31, 2022

• Based on the submissions and comments received, USCIS made several substantive and 
design changes to the Form I-9 and Lists of Acceptable Documents 

• Second Public Comment Period for Form I-9 Extension ended August 8, 2022
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Proposed Changes to the Form I-9

Structural Summary (Revisions 1 and 2)

• Compress Sections 1 and 2 from two pages to one page.

• Reduce and simplify the instructions from 15 pages to 7 pages.

• Moved the preparer/translator section to a “Supplement A” 

• Reverification and Rehire is now labeled “Supplement B”

• The Lists of Acceptable Documents page was modified to put employers on 
notice of auto-extensions and M-274 resources
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Proposed Changes to the Form I-9

Content Summary (Revisions 1 and 2)

• An Alien authorized to work now referred to as Noncitizen authorized to work.

• Each Additional Information Box notation should be initialed and dated

• Employers should use the Additional Information field to record any 
additional information for extensions of employment authorization or a 
document’s expiration date, replacement document information if a receipt 
was previously presented, or additional documentation that may be 
presented by certain nonimmigrant employees.

• No N/A requirement

• Employers referred to the M-274 Handbook for More Information
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Proposed Changes to the Form I-9

Section 1 

Section 2
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Proposed Changes to the Form I-9

Lists of 
Acceptable 
Documents 
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Proposed Changes to the Form I-9

Preparer and/or 
Translator

Certification 

Supplement A
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Proposed Changes to the Form I-9

Reverification 
and Rehire

Formerly Section 3

Supplement B
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Proposed Changes to the Form I-9 “Virtual Option”

DHS published a Notice of Proposed Rulemaking in the Federal Register and, since November 
2022, has been reviewing comments. 
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Proposed Changes to the Form I-9 “Virtual Option”

• DHS is proposing to allow for alternative procedures for documents required by the 
Form I-9. This proposed rule would create a framework under which the Secretary of 
Homeland Security could authorize alternative options for document examination 
procedures with respect to some or all employers. 

• Such procedures could be implemented as part of a pilot program, or upon the 
Secretary's determination that such procedures offer an equivalent level of security, 
or as a temporary measure to address a public health emergency declared by the 
Secretary of Health and Human Services

• This proposed rule would allow employers (or agents acting on an employer's behalf) 
optional alternatives for examining the documentation presented by individuals 
seeking to establish identity and employment authorization for purposes of 
completing the Form I-9.
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Proposed Changes to the Form I-9 “Virtual Option”
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LIST A Documents “Redesign”

Permanent Resident Cards (I-551) and Employment Authorization Documents (I-766)

To reduce the risk of fraud and counterfeiting, USCIS redesigns the Permanent Resident Card (PRC) every three to five years. 
Introduction of new card designs does not mean that cards with previous designs are invalid. Both current and previous 
cards remain valid until the expiration date shown on the card (unless otherwise noted, such as through an automatic 
extension of the validity period of a PRC as indicated on a Form I-797, Notice of Action, or in a Federal Register notice).
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E-Verify Updates
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E-Verify Updates

• Coming Soon E-Verify “NextGen” an exciting new product that 
modernizes and streamlines the Form I-9 and verification process for 
employees and employers.
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Electronic Form I-9 & 
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Electronic Form I-9 & E-Verify

• Full Compliance with 8 CFR Part 274a

• Electronic Signature & Storage of the Form I-9

• Forensic Audit Trails

• Guided Workflows / Mobile Enabled

• Messages & Alerts

• Remote Employee Completion Options

• Subject Matter Expertise / Compliance Layer

• ICE / HSI Audit Support 

• White Glove Customer Service

• I-9 Completion & Document Questions 

• E-Verify  Processes and Resolutions
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Electronic Form I-9 & E-Verify

• E-Verify   Employer Agent / Web Services

• Seamless / Automated Processing from Electronic Form I-9

• Compliance Dashboard 

• Action / No Action

• Inappropriate Case Closures

• Photo Tool Document Retention

• Management Alerts

• TNC’s, Updates and Case Closure

• Reporting

• Subject Matter Expertise / Compliance Layer
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Electronic Form I-9 & E-Verify

Storage and Maintenance

• Compliance Dashboard

• Automated Management Alerts identifying;

• Expiring Documents / Receipts

• Section 3 Update / Reverification Capabilities

• Custom Electronic Data Interchange Options;

• Missing I-9’s, Terminated I-9’s, Transfer I-9’s, Hire Date Discrepancies

• Termination / Purge Capabilities

• Reporting Options

• ICE/HSI Audit Support
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Electronic Form I-9 & E-Verify
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Electronic Form I-9 & E-Verify
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Remote Hires
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Remote Hires

Properly complete Form I-9 Section 2

• New Hire Designate 

• Spouse, neighbor or friend 

• Employer Designate

• Authorized Employer Representative

• Notary Network Representative
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Remote Hires and COVID Flexibility

Extended until July 31, 2023

• Employees are “temporarily exempt” from the physical inspection requirements 
associated with the Form I-9 until they undertake non-remote employment on a 
regular, consistent, or predictable basis, or the extension of the flexibilities related 
to such requirements is terminated, whichever is earlier.

• On March 20, 2020, due to precautions implemented by employers and employees 
associated with COVID-19, DHS announced that it would exercise prosecutorial 
discretion to “defer the physical presence” requirements associated with the Form 
I-9.
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Oversight and Maintenance
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Oversight and Maintenance

• Historical I-9 Migration
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Benefits

• Compliance Dashboard Monitoring

• Single Source Database

• Expiring / Expired Work Document “Alerts”

• Seamless Section 3 Update Capabilities

• Termination / Purge 

• Reporting

• ICE / HSI Audit Support / Deliverables

Oversight and Maintenance
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Differentiators
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Differentiators

• Subject Matter Expertise / Compliance Layer

• I-9 Auditing / Remediation Services / Certifications

• Continuous Monitoring & Compliance Services

• Document Review Services

• Compliance Feeds / Data Validation / Payroll or Hiring Data

• Notice of Inspection (NOI) Expertise 
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• Experienced I-9 Audit Team

• Auditing System Results Will Identify;

• All Errors, Omissions and / or Discrepancies 

• Technical vs. Substantive 

• Document Review

• Expired Work Documents

• Missing I-9’s

• Purgeable I-9’s and Future Purge Dates

• Patterns and Practices

• Audit Result Page

• Step-By-Step Instructions Outlining the I-9 Remediation Process

Differentiators_Auditing
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Differentiators_Monitoring

Observes system use and assist Companies in complying with the Form I-9 Instructions, 
E-Verify Memorandum of Understanding, E-Verify Manuals and other applicable 
requirements. 

• Establish / Review Standard Operating Procedures

• Monitor Form I-9 completion & E-Verify usage

• Promote Form I-9 & E-Verify Compliance

• Improve Program Integrity

• Identify Possible Discriminatory Practices
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Differentiators_Document Review

• PASS / FAIL Result

• Review photocopies of document(s) used for Section 2 / 3 completion.

• Ensure that the document(s) are referenced on the Form I-9 Lists of Acceptable 
Documents or is an acceptable receipt.

• Examine each document to determine if it “reasonably appears” to be genuine.

• Identify “over-documentation”

• Submit E-Verify / PASS status.

• Confirm Photo (as applicable)
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Beware of the Hidden Liability
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Beware of the Hidden Liability

DOJ discrimination investigations that were due, in part, to an employer’s use of an 
improperly designed electronic I-9 system. 

• Example 1; the electronic I-9 platform improperly sent e-mails requesting updated 
work authorization documentation to all non-U.S. citizen employees, even when 
reverification was not required.

• Example 2; the government noted that the company’s “reliance on an electronic 
human resource management system (which had electronic Form I-9 functions) 
contributed to the company’s discriminatory conduct.”
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Beware of the Hidden Liability

Employers need to conduct due diligence to ensure that their I-9 system of choice is 
programmed correctly.

• Commit to making any needed changes as soon as possible, which may involve 
switching vendors and / or using a different electronic I-9 application. 

• Staying the course should never be the default option, especially when one considers 
the considerable I-9 risks of doing nothing.
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Becoming “Audit Ready”
ICE / HSI / DOJ
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Form I-9 / Notice of Inspection

The administrative inspection process is initiated 
by the service of a Notice of Inspection (NOI) 
upon an employer compelling the production of 
Forms I-9. 

By law, employers are provided with at least 
three business days to produce the Forms I-9. 

Often, ICE will request the employer provide 
supporting documentation, which may include a 
copy of the payroll, list of current employees, 
Articles of Incorporation, and business licenses. 
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Form I-9 / Notice of Inspection

Common Form I-9 Issues

1. Failure to ensure completion / Missing I-9’s

2. Failure to ensure timely completion

3. Failure to ensure proper completion / Flawed I-9’s

4. Failure to ensure timely updating / Missed & Late Reverifications
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Form I-9 / Notice of Inspection

Substantive / Uncorrected Technical Violation I-9 Fines

Under fine adjustments published in the Federal Register on January 13, the new penalty 
amounts for paperwork violations are:

• Minimum fine per individual $272
• Maximum fine per individual $2,701

USCIS Outreach Branch estimates that 76% of paper I-9s have errors. 

Fines can add up quickly if you are making mistakes. 
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Form I-9 / Notice of Inspection

A cleaning service that failed to sign Section 2 on their I-9s for 25 employees 

was……fined $44,000.

A transportation company that failed to fill out I-9s in a timely manner for 54 

employees was…..fined $109,000.

In 2017, the restaurant chain Panda Express required all of its legal permanent 

resident employees to renew their I-9s, without requiring their U.S. citizens to do the 

same. ICE deemed this discriminatory and…..fined the franchise $400,000.

An event planning company that failed to sign Section 2 on their I-9s for 797 

employees…..fined $605,000.
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Form I-9 / Notice of Inspection

January 6, 2022

Final Decision and Order

Staffing Company Ordered to Pay $1,527,308.90

Summary of I-9 Violations:

1. Knowingly hire

2. Failure to turn over I-9s as part of the I-9 inspection

3. Late completion of I-9s

4. Failure to ensure proper completion of I-9s

5. Backdating

U.S. v. R&SL Inc., d/b/a Total Employment and Management (TEAM)
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The Applicant Journey
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Come With Us!
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Our curated bundles are configured to align with industry best practices 
and vertical expertise. 

Hire Smarter with…

1. Background 
Screening Essentials

2. Identity

3. Instant Oral Drug 
Screening

Hire Smarter. Onboard 
Faster with…

1. Background 
Screening Essentials

2. Identity

3. Instant Oral Drug 
Screening

4. I-9 with Document 
Review

Hire Smarter. Onboard 
Faster with…

1. Background Screening 
Essentials

2. Identity

3. Instant Oral Drug 
Screening

4. I-9 with Document 
Review

5. Tax Credit Services

Screen Screen & Onboard
Screen, Onboard 

& Tax

It’s Better Bundled
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Simplify the Journey with First Advantage

Background Drug I-9TaxIdentity
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Form I-9

Information 
prepopulates

Step-by-step 
instructions

Fully digital 
completion
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In Closing…
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Form I-9 Compliance

Knowledge

• Compliance Layer / Subject Matter Expertise - a consultative partner working with each 

customer to create a best practice process

• Notice of Inspection (NOI) – expertise and assistance with deliverables

Ease of Use

• Remote Hire Solutions - Section 1, 2, and 3 completion options, remotely.

• Document upload – mobile-friendly upload for Section 1 & 2 by taking a picture

• E-Verify integration and auto-submission - automatic submission and results retrieval

Storage and Ongoing Maintenance

• Migration of historical Forms – paper and digital

• Compliance Dashboard – management tool for all I-9 records (current and historical)

• Automated Email Alerts – work authorization expiration dates, receipt updates, 

E-Verify “Action Required,” Section 3 updates
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Questions
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https://info.fadv.com/request-a-demo-form

Request a Demo

We’d love to 
show you more!
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This information included in this presentation is not 
intended​ to create, and receipt of it does not constitute, an 

attorney-client relationship. Readers should not act upon this 
information without seeking professional counsel.

The material should not be construed as legal advice or a 
legal opinion on any specific facts or circumstances. The 

content is intended for general information purposes only, 
and you are urged to consult a lawyer concerning your own 

situation and any specific legal questions you may have. 

Legal Disclaimer
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Rate Your Sessions

• Log in to the mobile app.

• Click Profile (fourth icon on the bottom).

• Click Surveys.

• Select the Session.

• NOTE: only sessions you have added to 

your schedule will show up.

• Rate using a 5-star scale.
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